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(1) For these two principles see 12 — 14 of Chapter Il. It is these two principles, and
particularly the difference principle, which give justice as fairness its liberal, or
social democratic, character.

(2) See his “Rawls on Liberty and its Priority,” University of Chicago Law Review,
40 (1973), pp. 534-555.
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40 (1973), pp. 534-555.

-— \\"'_



€3 el AEAYT il i (e e 58 ¢ sShay gl pala1 Y
sk A el dgge @b allas f clddal @ sStiy agls (el
aaling Lo Ll A0 ) @l pall Gana s oY) (R el padl) &l A jlan s
adine elacly copsluiag ) al bl oS agelind 4 (aladd)
Gl a5 o Cag s . agibis B see (530 o Wi (8 slia g (pmails
AN @l pall pine dal e doubd Al Gl Y Llasl) o
bl S agilaliind AlaiulS el pall oda ) Sl e 0 Y g il sall
Clagill (may Cy ol V0 6 all e leny . pgilie s agdlpaiil (mis
Al ol e 3 mald ciladnll sda iy S gl sl Jaa Jal
Lelaa¥) sanll' gt VAAY Gle b Gy dlia b 4tes (53
SlAl i &l ual ety L ) el g ) el
DY) e L) oKy o) A sllaall < el of asiel i)
i) il ol

IS oy ol Juaill 8 5,88 (6 a0 cilagin Cy sl LS
sibidl @l Jaa auam Clgla Nl Jeaidl & IV Jeadll & <8
la 83 Cray g ch;oﬁ.&a_al;.p.d\ S | agdl ;;ulé\.m)c dﬂ‘j@é}‘
IV i) 2 LLA\M\L}JO;Y}:S axis Y stie] LS LSt (Lia
Vo deadll b £ ;ﬁs\@umus S
LS sale) clAij G Lelea \Jm ‘yjtm Alalall & Hs8 4l Jsa
dan g Uadll maatl IX Jeail) (e AY 2 all 8 ISV cd) e il
A L Lay eoal b 3 i) Do liay Dedy nll 4390
Bl Al i 6 degd Sl e A o) L s
il da a5 Aaple Jial AlS Cilagalil) o34 Gl (A )

(1) See his “Rawls on Liberty and its Priority,” University of Chicago Law Review,
40 (1973), pp. 534-555.

(2) See his “Rawls on Liberty and its Priority,” University of Chicago Law Review,
40 (1973), pp. 534-555.
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(1) In the order mentioned in the first paragraph, the references for the six essays are
as follows: “Justice as Fairness,” The Philosophical Review, vol. 57 (1958);
“Digributive Justice: Some Addenda” Natural Law Forum, vol. 13 (1968);
“Constitutional Liberty and the Concept of Justice,” Nomos VI: Justice, ed. C. J.
Friedrich and John Chapman (New York, Atherton Press, 1963); “Distributive
Justice,” Philosophy, Politics, and Society, Third Series, ed. Peter Ladett and W.
G. Runciman (Oxford, Basil Blackwell, 1967); “The Justification of Civil
Disobedience,” Civil Disobedience, ed. H. A. Bedau (New Y ork, Pegasus, 1969);
“The Sense of Justice,” The Philosophical Review, vol. 62 (1963).

(2) See Brian Barry, “On Socid Justice,” The Oxford Review (Trinity Term, 1967),
pp. 29-52; Michadl Lessnoff, “John Rawls’ Theory of Justice,” Political Studies,
vol. 19 (1971), pp. 65-80; and R. P. Wolff, “A Refutation of Rawks’ Theorem on
Justice,” Journa of Philosophy, vol. 63 (1966), pp. 179-190. While “Distributive
Justice” (1967) was completed and sent to the publisher before Wolff’s article
appeared, | regret that from oversight | failed to add areferenceto it in proof.

(3) See John Chapman, “Justice as Fairness,” in Nomos VI: Justice.

(4) See John Chapman, “Justice as Fairness,” in Nomos VI: Justice. See John
Chapman, “Justice as Fairness,” in Nomos VI: Justice.
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(1) See Norman Care, “Contractuadism and Mora Critism,” The Review of
Metaphysics, vol. 23 (1969), pp. 85-101.

(2) The Philosophical Review, vol. 50 (1951).

(3) See Collective Choice and Socia Welfare (San Francisco, Holden-Day, 1970),
esp. pp. 136-141, 156-160 .
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(1) Here | follow H. L. A. Hart, The Concept of Law (Oxford, The Clarendon Press,
1961), pp. 155-159.
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(1) An Enquiry Concerning the Principles of Morals, sec. Ill, pt. |, par. 3, ed. L. A
Selby-Bigge, 2nd edition (Oxford, 1902), p. 184.
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(1) Nicomachean Ethics, 1129b-1130b5. | have followed theinterpretation of Gregory
Vlastors, “Justice and Happiness in The Republic,” in Plato: A Collection of
Critical Essays, edited by Nlastos (Garden City, N. Y., Doubleday and Company,
1971), vol. 2, pp. 70f. For adiscussion of Aristotle on Justice, seeW. F. R. Hardie,
Arigtotle’s Ethical Theory (Oxford, The Clarendon Press, 1968), ch. X.

(2) As the text suggests, | shall regard Locke’s Second Treatise of Government,
Rousseau’s The Socia Contract, and Kant’s ethical works beginning with The
Foundations of the Metaphysics of Morals as definitive of the contract  tradition.
For all of its greatness, Hobbes’s Leviathan raises specia problems. A genera =
= == historical survey is provided by J. W. Gough, The Social Contract, 2nd ed.
(Oxford, The Clarendon Press, 1957).
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(1) Kant is clear that the original agreement is hypothetical. See The Metaphysics of
Morals, pt. I, especiadly 47, 52; and pt. 11 of the essay “Concerning the Common
Saying: This may be true in theory that it does not apply in practice,” in Kant’s
Political Writings, ed. Hans Reiss and trans, by H. B. Nisbet (Cambridge, The
University Press, 1970), pp. 73-87.
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(1) The process of mutual adjustment of principles and considered judgments is not
peculiar to moral philosophy. See Nelson Goodman, Fact, Fiction, and Forecast
(Cambridge, Mass., Harvard University Press, 1955), pp. 65-68, for pardld = =
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= = remarks concerning the justification of the principles of deductive and
inductive inference.
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(1) Henri Poincare’ remarks: “Il nous faut faculte’ qui nous fasse voir le de loin, e,
cette faculte’, ¢ est I’ intuition,” La Valeur de la science (Paris, Flammarion,
1909), p. 27.
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(1) I snall take Henry Sedgwick’s The Methods of Ethics, 7th ed. (London, 1907), as
summarizing the development of utilitarian moral theory. Book Ill of his
Principles of Political Economy (London, 1883) applies this doctrine to questions
of economic and social justice, and is a precursor of A. C. Pigou, The Economics
of Welfare (London, Macmillan, 1920). Sedgwick’s Outlines of the History of
Ethics, 5th ed. (London, 1902), contains a brief history of the utilitarian tradition.
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e Al U o s Cuny sail) 13a e oY)

(1) On this point see dso D. P. Gauthier, Practical Reasoning (Oxford, Clarendon
Press, 1963), pp. 126f. the text elaborates the suggestion found in “Constitutional
Liberty and the Concept of Justice,” Nomos VI: Justice, ed. C. J. Friedrich and J.
W. Chapman (New Y ork, Atherton Press, 1963), pp. 124f, whichinturnisrelated
to the idea of justice as a higer-order administrative decision.

(2) Here | adopt W. K. Franken’s definition of theological theories in Ethics
(Englewood Cliffs, N. J., Prentice Hall, Inc., 1963), p. 13.
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(1) Onthis point see Sedgwick, The Methods of Ethics, pp. 416f.
(2) SeeJd. S Mill, Utilitarianism, ch. V, last two pars.
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apad o adll Caddly Sl slial) (ped L laill Ay 535 A
o ebsdl Cpadlae o samadl)l S ad) L SEl 13 saua ol Sl aslilly
JUa e ISy adinall i o sy b g ¢ Sal By a e 5 Ayl
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(1) For Bentham see The Principles of International Law; Essay I, in The Works of
Jeremy Bentham, ed. John Bowring (Edinburgh, 1838 — 1843), vol. 11, p. for
Edgeworth see Mathematical Psychics, pp. 52-56, and also the first pages of "The
Pure Theory of Taxation", Economic Journal, vol. 7 (1897).
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sa Lo 5 A SlaeY) 8 ladal a3 Leld aay Aime A Al de
e il s JSE Y] e Y Ll adae) ana ) Glaal ve L 3a
Jsmanll (o LS By s byl adasi Lide, Vil ) o3 13k Ja
S aaae Jss Al 25kt Y caty bl e alieY) g sendl e
gy ol Mea) o lasba ) i of oSa S s oSl Lgasa
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(1) Bentham, The Principles of Moralsand Legidation, ch. I, sec, IV.
- Y. -



ST Lo pina 8 15 o A e 0 8130 5 oS5 Laga o clgind
5 A (3 ok ke Y1 old ) (3ad Sy Leliinl ddaa L cLndd L]
Tyl Tase Letie (alal) Jis llad aaall b o5 AT dea e
O 5 Al gl Aall) gille B jme (30 138 (3 slaiy s g A sladial
sle o laal foalie 4kt Lo o bl gl ) pes A o Liac
A g M) 2 o) L il S8 LeSan (llae (g b pae J8Y
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led rleld asy Aihla o AY) less oo dadll daidl o) LAsidl sl
5bia of L oloa) ) b sl By s T LS ey oL
Led $had Lol o Lol 158 Tagan i cillaadl ggolie Gl ((3a)
Ll aam g iy Lo al Ll Al i) sl dabe o 1358 (i
lilay alaall & 0 L claally 580 o3 381 (0 2 Y s galall i
ALl e Cin (oS5 Laga ¢ ohne (alAf) Cle iy Jse 325 Y
) o peilasabey agile ) 2 S ol e Y gl Jady)
olle il e cagy ) ssaal)l e ) Al ool Al g
1 lilad) Alaad) 3 4 Wk 138 g el LiSay Ll jial Galis))
Jladl samy Yole Lebaial) Ly f il oseie o s Gl o sebe
llee 1)) oy sa s cpgilanl ook diam o8 Jle Cngyy 2
038 (po Y A1) Alalugs aa sliayY) By Ga il (3saall
Da G cbign cillaad Gl ki Gl Lol adh Camy U
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(1) The priority of right is a central feature of Kant’s ethics. See, for example, The
Critique of Practical Reason, ch. Il, bk. | of pt. I, esp. pp. 62-65 of vol. 5 of Kant’s
Gesammelte Schriften, Preussische Akademie der Wissenschaften (Berlin, 1913).
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(1) “Of the Original Contract,” Essays. Mord, Political, and Liberty, ed. T. H. Green
and T. H. Grose, vol. 1 (London, 1875), pp. 454f.
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(1) Intuitionist theories of this type are found in Brian Barry, Political Argument
(London, Rutledge and Kegan Paul, 1965), see esp. pp. 4-8, 286f; R. B. Brandt,
Ethical Theory (Englewood Cliffs, N. J., Prentice-Hall, Inc. 1959), pp. 404, 426,
429f, where the principle of utility is combined with a principle of equality.
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(1) For the use of this device to illudrate intuitionis oconceptions, sse Barry, Politicd
Argument, pp. 3-8. Mog any book on demand theory or wefare economics will contain
an expodtion. W. J Baumol, Economic Theory and Operations Andyss 2nd ed.
(Engewood Cliffs N. J, Prentice-Hall, Inc., 1965), ch. IX isan accessibleacoourt.
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(1) See Principia Ethical, ch. VI. The intuitionist nature of Moore's doctrine is
assured by his principle of organic unity, pp. 27-31
(2) SeeW.D. Ross, The Right and the Good, pp. 21-27
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(1) For Mill, see A System of Logic, bk. VI, ch. XIl, 7; and Utilitarianism, ch. V,
pars. 26-31, where this argument is made in connection with common sense
precepts of justice. For Sedgwick, see The Methods of Ethics, for example, bk.
IV, chs. Il and 11, which summarizes much of the argument of bk. III.
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(1) The term “lexicographical” derives from the fact that the most familiar example
of such an ordering is that of words in a dictionary. To see this, substitute
numeras for letters, putting “1” for “a’, “2” for “b” and so on, and then rank
the resulting strings of numerals from left to right, moving to theright only = =

_V\"'_



Vo Taals 13 5 ccallilly el J8 S o S ) QW) e oS
oY LGkl ¥ A adis A pealud) Aab S5 of W s g0 23l
At ¢ UY) e goalall sl phaa¥) Jluladll s gl sy
Osn G 13y Akl Ll Glhe )5 L il 8 AL
el e dudial i€ Cap gl 1aa Jie el WSy L cileld
Gal sl e il 8 o gl o Gl ) Wiy 3 saiall dpedaadl)
Tage dald AAS Ll A0l foalual Gl Lyl aumld 4Kl anland
Toal fadd e ellae] DA o psll 1 e Lsis gz 8 G
138 Agelaal) s byl 3l gludll) cVlal Alll faud) Sud 4y sl
5l 85 gl (a5 adinal Lpuda) L) e adl a8 5l 3
.dgu\ \w Al 0 Ay sllaall 2 sluiiall il pal) e Aiiia (3 5k Adalol
o el s OS5 500 Y ludail i o sede o 35 e
U 4 el ) Gl L sl aSall s QoYL LdoaY o a4 lis
Oyl ) 4 oS ] o il ...
padae Glllia Lelg dgana Bubai Ll aallll quLmS\ OS5 Al 1Y) JE)
) Tasd (Kay il e 50 32l o) 480U oaladl o6 clgini oS
O 1Y a3 (i idal c‘;\LJSM\LAJhLSLuAjMu\ 4 sluiial)
Cogas . Aagic 48300 Gualial) wsen Jany i (V) 58 daiiall fase
it il ashy Abae dpelaa) Gagph 4 JBY ool o O
gl ) A8 Ly 5 Sl Allaad) ggalaal L)

5350m0 Al L DA (e eaall e alaieY) Jilis oSy o)l
138 5 L DAY aSal) Jae gaadl) el Sl Pla) DA ey S

= = when necessary to bresk ties. In genera, a lexica ordering cannot be
represented by a continuous real-valued utility function; such a ranking violates
the assumption of continuity. See I. F. Pearce, A Contribution to Demand
Analysis (Oxford, The Clarendon Press, 1946), pp. 22-27.
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(1) In this section | follow the general point of view of “Outline of a Procedure for
Ethics,” Philosophical Review; vol. 60 (1951).
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(1) See Noam Chomsky, Aspects of the Theory of Syntax (Cambridge, Mass., The
M. I. T. Press, 1965), pp. 3-9.
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(1) I believe that this view goes back in its essentials to Aristotle’s procedure in the
Nicomachean Ethics. See W. F. R. Hardie, Aristotle’s Ethical Theory, ch. I, esp.
pp. 37-45. And Sedgwick thought of the history of mora philosophy as a series of
attempts to state “in full breadth and clearness those primary intuitions of Reason,
by the scientific application of which the common mora thought of mankind may
be at once systematized and corrected,” The Methods of Ethics, pp. 373f.
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(1) See H. L. Hart, The Concept of Law (Oxford, The Clarendon Press, 1961), pp.
59f, 106f, 109-114.
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(1) On constitutive rules and ingtitutions, see J. R. Searle, Speech Acts (Cambridge,
The University Press, 1969), pp. 33-42. See dso G. E. M. Anscombe, “On Brite
Facts,” Analysis, vol. 18 (1958); and B. J. Diggs, “Rules and Utilitarianism,”
American Philosophical Quarterly, vol. 1 (1964).

(2) The phrase “the artificial identification of interests” is from Elie Halevy’s account
of Bentham in La Formation du radicalism philosophique, vol. 1 (Paris, Felix
Alcan, 1901), pp. 20-24. On the invisible hand, see The Wealth of Nations, ed.
Edwin Cannon (New Y ork, The Modern Library, 1937), p. 423.
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(1) The Methods of Ethics, 7th ed. (London, Macmillan, 1907), p. 267.
(2) See Ch. Perdman, The Idea of Justice and the Problem of Argument, trans. J.
Petrie (London, Rutledge and Kegan Paul, 1963), p. 41.
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(1) See Lon Fuller, The Morality of Law (New Haven, Yale University Press, 1964),
ch. IV.
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